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1500 - 11 til STREET 
SACRAMENTO, CA 95814 
Voter Registration Hotline 
1-800-345·VOTE 




Pursuant to Elections Code section 9030(b), you are hereby notified that the 
total number of signatures to the hereinafter named proposed INITIATIVE 
STATUTE fi led with all county elections officials is less than 100 percent of the 
number of qualified voters required to find the petition sufficient; therefore, the 
"'" petition has failed. 
. 
TITLE: ILLEGALLY PRESENT ALIENS. REAL PROPERTY 
RIGHTS AND EMPLOYMENT. 
INITIATIVE STATUTE. 
SUMMARY DATE: June 11, 1996 
PROPONENTS: Stuart Stitch 
John D. Mancino 
Doris R. Shyken 
Peter Sotos 
Barbara A. Coe 
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#731 
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENTS (96194) 
Pursuant to Section 336 of the Elections Code, we transmit herewith a copy of the Title and Summary 
prepared by the Attorney General on a proposed Initiative Measure entitled: 
ILLEGALLY PRESENT ALIENS. 
REAL PROPERTY RIGHTS AND EMPLOYMENT. 
INITIATIVE STATUTE. 
Circulating and Filing Schedule 
1 . Minimum number of signatures required ............................... .433,269 
Cal. Const., Art II, Sec. 8(b). 
2. Official Summary Date .................................... Thursday, 06/06/96 
Elec. C., Sec. 336. 
3. Petitions Sections: 
a. First day Proponent(s) can circulate Sections for 
signatures ........................ _ ............... Thursday, 06/06/96 
Elec. C., Sec. 336. 
b. Last day Proponent(s)can circulate and file with 
the county. All sections are to be filed at 
the same time within each county. . . . . . . . . . . . . . . . . .. . .. Monday. 11/04/96* 
Elec. C., Secs. 336, 9030(a). 
C. Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State .............................. Friday, 11/15/96 
Elec. C., Sec. 9030(b)_ 
(If the Proponents file the petition with the county on a date prior to 11/04/96, the county has 
eight working days from the filing of the petition to determine the total number of signatures 
affixed to the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 9030(b). 
* Date adjusted for official deadline which falls on a Sunday (Election Code Section 15.) 
"Ensuring the integrity of California's election process" 
Plintod on Rocyclod P."., 
• 
, 
ILLEGALLY PRESENT ALIENS. 





d. Secretary of State determines whether the total number of 
signatures filed with all county clerks meets the minimum number 
e. 
f. 
of required Signatures, and notifies the counties ............ Sunday. 11/24/96-
Elec. C., Sec. 9030(c). 
Last day for county to determine total number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State ..... Thursday, 01/09/97 
Elec. C., Sec. 9030(d), (e). 
(If the Secretary of State notifies the county to determine the 
number of qualified voters who Signed the petition on a date 
other than 11/24/96, the last day is no later than the thirtieth 
working day after the county's receipt of notification.) 
Elec. C., Sec. 9030(d), (e). 
If the signature count is more than 476,596 or less than 411,606 
then the Secretary of State certifies the petition has qualified or 
failed, and notifies the counties. If the signature count is between 
411,606 and 476,596 inclusive, then the Secretary of State 
notifies the counties using the random sampling technique to 
determine the validity of all signatures .................. Sunday, 01/19/97** 
Elec. C., Secs. 9030(f), (g); 9031 (a). 
g. Last day for county to determine actual number of all qualified 
voters who signed the petition, and to transmit certificate with a 
blank copy of the petition to the Secretary of State ........ Wednesday. 03/05/97 
Elec. C., Sec. 9031 (b), (c). 
(If the Secretary of State notifies the county to determine the 
number of qualified voters who have signed the petition on a 
date other than 01119/97, the last day is no later than the 
thirtieth working day after the county's receipt of notification.) 
Elec. C., Sec. 9031 (b), (c). 
h. Secretary of State certified whether the petition has been Signed 
by the number of qualified voters required to declare the petition 
sufficient ...................................... , Sunday. 03/09/97-
Elec. C., Secs. 9031 (d), 9033. 
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ILLEGALLY PRESENT ALIENS . 
REAL PROPERTY RIGHTS AND EMPLOYMENT. 
INITIATIVE STATUTE. 
June 6, 1996 
Page 3 
The Proponents of the above-named measure are: 
Stuart Stitch 
The C.L.E.A.R. Initiative 
P.O. Box 6567 
Fullerton, CA 92634 
John D. Mancino 
26422 Via Galicia 
Mission Viejo, CA 92691 
Doris R. Shyken 
4165 Warner Avenue #305 
Huntington Beach, CA 92647 
Peter Sotos 
18512 Durfee Lane 
Villa Park, CA 92667 
Barbara A. Coe 
5551 Castle Drive 
Huntington Beach, CA 92649 
5. Important Points: 
(a) California law prohibits the use of signatures, names and addresses gathered on 
initiative petitions for any purpose other than to qualify the initiative measure for 
the ballot. This means that the petitions cannot be used to create or add to 
mailing lists or similar lists for any purpose, including fund raising or requests for 
support. Any such misuse constitutes a crime under California law. Elections 
Code sections 18650; Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825,177 
Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen.37 (1980). 
(b) Please refer to Elections Code sections 100, 101, 104, 9001, 9008, 9009, 9021, 
and 9022 for appropriate format and type consideration in printing, typing and 
otherwise preparing your initiative petition for circulation and signatures. Please 
send a copy of the petition after you have it printed. This copy is not for our 
review or approval, but to supplement our file. 
(c) Your attention is directed to the campaign disclosure requirements of the Political 
Reform Act of 1974, Government Code section 81000 et seq. 
(d) When writing or calling state or county elections officials, provide the official title 
of the initiative which was prepared by the Attorney General. Use of this title will 
assist elections officials in referencing the proper file. 
(e) When a petition is presented to the county elections official for filing by someone 
other than the proponent, the required authorization shall include the name or 
names of the persons filing the petition. 
(f) When filing the petition with the county elections official, please provide a blank 
petition for elections official use. 
Attachment: 
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 5, 
1996 GENERAL ELECTION: This initiative must be certified for the ballot 131 
days before the election (June 27, 1996). Please remernber to time your 
submissions accordingly. For example, in order to allow the maximum time 
permitted by law for the random sample verification process, it is suggested 
that proponents file their petitions to county elections officials by April 19, 1996. 
If a 100% check of Signatures is necessary, it is advised that the petitions be 




POLITICAL REFORM ACT OF 1974 REQUIREMENTS 
DANIEL E. LUNGREN 
Attorney General 
State of California 
DEPARTMENT OF JUSTICE 
1300 I STREET. SUITE 125 
P.O. BOX 944255 
SACRAMENTO. CA 94244-2550 
(916) 445-9555 
Facsimile: (916) 323-2137 
(916) 324-5490 
June 6, 1996 
Bill Jones 
Secretary of State 
1500 - 11th Street 
Sacramento, CA 95814 
• 
Re: Initiative Title and Summary 
FILED 
In the office of the Secretary of State 
of the State of California 
JUN 06 1996 . 
JONES, of State 
Subject: ILLEGALL Y PRESENT ALIENS. REAL PROPERTY RIGHTS 
AND EMPLOYMENT. INITIATIVE STATUTE. 
File No: SA 96 RF 0011 
Dear Mr. Jones: 
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you 
are hereby notified that on this day we mailed to the proponents of the above-identified 
proposed initiative our title and summary. 
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and 
summary, a declaration of mailing thereof, and a copy of the proposed measure. 
According to infolIuation available in our records, the names and addresses of the 





DANIEL E. LUNGREN 
Attorney General 











June 6, 1996 
SA96RF0011 
• 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: . 
ILLEGALLY PRESENT ALIENS. REAL PROPERTY RIGHTS AND EMPLOYMENT. 
INITIATIVE STATUTE. Provides illegally present aliens are prohibited from owning, 
• 
possessing or controlling real property. Makes selling or renting of real property to an 
illegally present alien a misdemeanor absent a good faith inquiry into the citizen or alien 
status of contracting party, as defined. Authorizes suits against employers of illegally present 
aliens by persons economically injured, including competitors. Prohibits public housing 
authorities from permitting illegally present aliens to occupy authority property. Requires 
state not count illegally present aliens in program determinations of whether a work force 
represents a community's composition. Summary of estimate by Legislative Analyst and 
Director of Finance of fiscal impact on state and local governments: The measure probably 
would result in local revenues from fines of less than $100,000. Counties may incur 
additional court costs of less than $100,000. To the extent the measure results in increases 
in deportations of aliens, it could result in savings from avoided costs of public services to 
such persons and in revenue reductions from the loss of tax and fee revenues collected from 







The California Lawful Employment And Residency Initiative 
(The "C.L.E.A.R." Initiative) 
May 18, 1996 
Attorney General of California 
Sacramento, California 
Attn: Kathleen DaRosa 
Sir: 
P.O. Box 6567 





~.l ,1 '! ~ :) 49'9'6-~ 
• .:-\, c- .Q J • 
i~ -:. ':1 I': COORDII\iATOR 
.,,·.c:· - -,,'I;;q.AL'S OFFICi: 
Upon review of very recent legislative statutes, I discovered that the Civil Code Section 
numbers I intended to create have been used. Therefore, the Civil Code additions in the 
C.L.E.A.R. Initiative have been renumbered in order not to conflict with the recently 
used section numbers. There are no changes to the initiative. Attached are the revised 
Civil Code numbers for the C.L.E.A.R. Initiative. 
Please contact my administrative assistant, Evelyn Miller, at (714) 733-8891 if you need 
to communicate with me about this. 
Thank you, 
Stuart Stitch 
2655 Milton Ave. #12 











SA-9~ I?Ft)o I , 
Amdt . .fA 
The California Lawful Employment And Residency Initiative 
(The "C.L.E.A.R." Initiative) 
May 20,1996 
Attorney General Dan Lungren 
1300 I Street 
Sacramento, California 
Dear Mr. Lungren: 
P.O. Box 6567 
Fullerton, CA 92634 
~, - : .... .',. COORDINATOR 
. " c::' " '-" len.A tiS OFFIll: 
As of this date I am the sole proponent of the California Lawful Employment and 
Residency (C.L.E.A.R.) Initiative. This letter authorizes the inclusion of the following 
• 
co-proponents: 
Barbara A. Coe 
5551 Castle Drive 
Huntington Beach, California 92649 
Doris R. Shyken 
4165 Warner Ave. #305 
Huntington Beach, California 92647 
• 
John Mancino Jo~V\. D • Ma..rt.t.IVlO 
26422 Via Galicia 
Mission Viejo, California 92691 
Peter Sotos 
18512 Durfee Lane 
Villa Park, California 92667 
Their letters to you are enclosed. 
Sincerely, 
Stuart Stitch 
2655 Milton Ave. #12 





The California Lawful Employment And Residency Initiative 
(The "C.L.E.A.R." Initiative) 
May 1, 1996 
Attorney General of California 
Sacramento, California 
P.O. Box 6567 
Fullerton, CA 92634 
S;H 91' IfF ,c / i 
tbr,dt iA 
I, join with Stuart Stitch as a co-proponent of the California 
Lawful Employment and Residency (C.L.E.A.R.) Initiative . 
• 
My name as signed and printed below is how I am registered as a voter in California. 
signature as registered 
print name as registered 
,s-S-.s-I (tJ,4SrLE.- D &II/a: 
street address 
i!t../VII...JG '0,.) :;3J!!:~ -"'/J C'I"/ 9.;1, b ~9 






The California Lawful Employment And Re~idency Initiative 
(The "C.L.E.A.R." Initiative) 
Doris R. Shyken 
4165 Warner Ave. #305 
Huntington Beach, CA 92647 
April 20, 1996 
Attorney General of California 
P.O. Box 6567 
Fullerton, CA 92634 
• 
I, Doris R. Shyken, join with Stuart Stitch as a co-proponent of the California Lawful Employment and 
• 
Residency (C.L.E.A.R.) Initiative . 
• 
My name as printed and signed below is how I am registered as a voter in California. 
• 







The California Lawful Employment And Residency Initiative 
. (The "C.L.E.A.R." Initiative) 
John Mancino 
26422 Via Galicia 
Mission Viejo, California 
92691 
April 20, 1996 
Attorney General of California 
P.O. Box 6567 





I, John Mancino, join with Stuart Stitch as a co-proponent of the California Lawful Employment 
and Residency (C.L.E.A.R.) Initiative. . 
My name as signed and printed below is how I am registered as a voter in California. 
(signature)_ """"" C~~::::::~ ,...--___ _ 
. - -










18512 Durfee Lane 
Villa Park, CA 92667 
April 20, 1996 
The California Lawful Employment And Residency Initiative 
(The "C.L.E.A.R." Initiative) 
P.O. Box 6567 
Fullerton, CA 92634 
• 
Attorney General of California • 
~/1'1;;/\'r£c " 
/IJ,.di / /J 
I, Peter 50tos, join with Stuart Stitch as a co-proponent of the California Lawful Employment and Residency 
(C.L.E.AR.) Initiative. 







:s 1't'?" :f'p O~ II 
AntcJt. 1 A 
I~ITIA TIVE 'IEAStRE TO BF. SCB:\,IITTED DIRECTLY TO THE VOTERS 
• 
\t.~ 1~ I~ 
TO THE HONORABLE SECRETARY OF STATE OF CALIFOR:\fIA -.. 
We, the undersigned. registered, qualified voters of California. residents of the afore-described 
County (or City and County), on the signature page of this petition section. hereby propose amendml j , 
to the Civil Code, the Labor Code, and the Health and Safety Code relating to rights and privileges"()t 
illegal aliens and petition the Secretary of State to submit the same 'to the voters of California for their 
adoption or rejection at the next succeeding general election or at any special statewide election held 
prior to that general election or otherwise provided by law. The proposed amendments to the Civil 
Code~ the Labor Code, and the Health and Safety Code read as follows: 
PROPOSED LAW 
SECTION 1. Name 
• 
This Act shall be known as the California Lawful Employment And Residency (C.L.E.A.R.) Act. 
SECTION 2. Statement of Findings and Declaration 
• • 
We, the People of California, find and declare: 
(a) That we have suffered and continue to sutTer from the adverse effects of the presence of illegal 
aliens whom the Federal Government has failed to effectively exclude, and that their presence is 
furthering the decline of the general welfare of our communities and causing the displacement of United 
States citizens who seek public safety and security for themselves and their posterity. 
(b) That we find illegal aliens to be undesirable, and we oppose any attempt to adjust their unlawful 
• 
condition to lawful or to permit their continued presence in our state. We support a congressional bsm .. 
on the naturalization of aliens who have at any time been illegal aliens. 
(c) That it is our intent that an alien who has unlawfully entered the United States without the control 
thereof and has not by the assent or action of the United States become "completely subject" to the 
jurisdiction thereof as the phrase is explained in Elk v. Wilkins, 112 U.S. 94 (1884) and -. 
(1) is not "within the allegiance of the United States" as that phrase is explained in lng/is v. Sailor's 
Snug Harbour, 28 U.S. 99, 7 L.Ed. 617 (1830); or . 
(2) is an invader or a person who "shall attempt to inhabit" any territory, colony or plantation 
without "license" as the phrases and terms are used in English charters granted to various American 
colonies and plantations prior to the Declaration of Independence; or 
• 
(3) is an invader within the meaning of Article I, Section 10.3 of the United States Constitution; or 
(4) is an alien whose entry is forced, unauthorized and intentional and who the United States is not 
in full possession of nor has accepted into complete submission and who maintains such an 
uncontrolled and disobedient condition -
shall Dot be entitled to aoy real property rights within this state, including for. residence, unless the alien 
• 
obtains license or consent by the United States to enter or remain. 
(d) That it is our intent that an alien unlawfully'present in the United States shall not be entitled to any 
real property rights within this state, including for residence. . 
(e) That the presence of illegal aliens diminishes the supply of affordable housing, and that it is unfair 
to expend public funds on affordable housing programs that benefit illegal aliens. 
(0 That it is our intent to protect not only citizens, but also lawfully resident aliens from the adve!v~ 








SECTIO~ J. Definitions 
• 
(a) The term "illegal alien" in this initiative refers to an alilen whose presence in the Cnited States is 
unlawful. The term "illegal alien" as defined in this subsection shall become a legal term of art that is 
binding upon all courts of this State . 
(b) The term "person" in this initiative refers to any individual or entity created or recognized by 
California law. 
(c) The term "governmental entity" in this initiative refers to any governmental organization of or 
within the State of California, including, but not limited to, any local government, public corporation, 
public agency, or any other public organization created by any statute of the State of California, or 
created by the California Constitution or created by any other power of such governmental 
• • orgamzatlon. 
SECTION 4. Rights of Non-Citizens 
The current section 671 of the California Civil Code is renumbered as subsection 671(a), and the 
following subsections are added, to read: 
671(b) Illegal aliens are prohibited from acquisition, ownership, inherItance, possession or controli 
directly or indirectly, of land or other real property, includilIlg for residence, or any rights or interests 
therein, of any kind or character whatsoever within. the State of California. Illegal aliens owning real 
estate at the time of the adoption of this section shall have one year to dispose of same. One year after 
the adoption of this section all real property and rights and interests therein within this state which 
belongs to illegal aliens shall escheat and be forfeited to the State. 
, 
(c) The provisions of this section shall not be construed to deny an illegal alien rights in personal 
property, so long as said personal property does not entail direct or indirect rights in real property. 
(d) The provisions of this section shall, in California, apply with equal force to an illegal alien who is 
present in the United States elsewhere than California. 
, 
(e) Any possessory or other interest in real property whatsoever that escheats to the state under the 
provisions of this section shall be considered "land" for the purposes of investigations by a Grand Jury 
pursuant to Penal Code section 920. This section shall be construed broadly to prevent illegal aliens 
from using easements, other incorporeal hereditaments, or other non possessory interests in real 
property so as to thwart the purposes of the legislation which enacts this subsection. 
(f) When any possessory or other interest in real property whatsoever escheats to the state under the 
provisions of this section, such event shall be considered to be a "permanent escheat" that is "pursuant 
to operation of law", as those phrases are meant in subsection 1300(d) of the Code of Civil Procedure, or 
in that subsection's successor. Whenever a real property interest escheats to the state pursuant to this 
section or its successor, the title to the subject interest vests in the state' in the state's political 
subdivisional existence as a county, for the benefit of the Prop. 172 "Public Safety Fund" of the 
• respective county. 
(g) There is hereby created an action to establish that a possess9ry or other interest in real property 
has esc heated to the state under the provisions, of this section. The action shall be conducted in the same 
manner as an action brought under section 1410 of the Code of Civ.il Procedure. or under that section's 
successor, except that the action may not be brought by the Attorney General, but rather by the district 
r " attorney of the county in which the interest's subject real property is situated. The term "district 





SECTION 5. Civil Rights of Legally Eligible ""orkers 
Section 2805 is added to the California Labor Code. to read: 
• 
Section 2805.(a) The penalty provisions of the Fnited States Immigration and Nationality Act, or,,,> 
successor, shall not be a bar to liability in a civil action against an employer, where such a civil action is 
based upon an action that creates criminal liability under the Immigration and Nationality Act or its 
successor. 
(b) There is hereby created a right for any person who is economically injured by an employer who or 
tha·t knowingly employs an illegal alien. Remedies shall be available to such an employee in courts at 
equity and in courts at law. The People hereby declare their intent to protect not only citizen workers, 
but also lawfully resident alien workers. 
(c) Whenever the California Department of Industrial Relations or any other agency of the state 
performs any activity concerning affirmative action, quotas, or any other program the intent of which is 
to cause any workforce to represent any community, the Department shall exclude illegal aliens from 
any calculation or determination of the composition of the subject community. A community as intended 
by this subsection may include, but shall not be limited to, the State of California, any political 
subdivision thereof, any region within the state, any California city, or any area within a California 
governmental entity. 
SECTION 6. Civil Liability of Employers • 
• 
Section 2805.5 is added to the California Labor Code, to read: 
, 
Section 2805.5.(a) Any person or governmental entity who or that knowingly employs an illegal alien is 
liable for civil damages to any competitor in the same industry wqo or that is adversely affected by sucJl. 
an illegal act. There is hereby created remedies in courts at equity and in courts at law for SUI 
aggrieved competitors. '---/ 
(b) Employment of an illegal alien is declared to be unfair competition under California law • 
• 
. . 
(c) The term "same industry" as used in this section shall be defined by reference to any specific 
function performed by an employed illegal alien. The purpose of this subsection is to maximize the 
number of potential "competitors" who or that are adversely affected by the employment of an illegal 
alien. 
(d) The term "employs" as used in this section shall also refer to the hiring of an independent 
contractor. The purpose of this subsection is to impose vicarious liability upon a person or 
governmental entity who or that "turns a blind eye" to his, her or its contractor's employment of .an 
illegal alien. 
SECTION 7. Occupancy, Residence and Land Ownership 
Section 1954.20 is added to the California Civil Code, to read: 
Section 1954.20.(a) It is a misdemeanor for any person or governmental entity within this state, or any 
agent or employee thereof, to knowingly sell, lease, sublease, rent or provide use of real property, or 
knowingly continue to sell, lease. sublease, rent or provide use of real property to any illegal alien • 
• This subsection shall apply to a transaction or continuing transaction, whether or not the transaction 
entails compensation or consideration. The intent of this section is to prevent and deter an illegal alien'-.,.....-. 







r d , 
(b) Punishment of a criminal act under this section shall not be a bar to a civil action against the 
property owner if such criminal act has an adverse economic effect on current or potential tenants, 
lessees or licensees of the subject property, or owners of nearby properties. A legal remedy is hereby 
created for such current or potential tenants. lessees. licensees and property owners. The People hereby 
declare their intent to protect not only households of citizens, but also households of lawfully resident 
aliens from displacement from affordable housing. For the purposes of this section. the term. "adverse 
economic effect" shall include, but not be limited to, increased rental rates. increased creditworthiness 
requirements for tenants. and changes in real property values. A prevailing plaintiff in a civil action 
brought under this section shall be entitled to recovery of legal fees and costs from the defendants. 
(c) An executory contract involving the use or ownership of real property is void if one or more parties 
to said contract is an illegal alien. It sh;lll be the duty of any party to such a void contract to seek 
judicial relief from any duty under said contract. It shall be the duty of any party to such a void 
contract to report in writing his, her or its knowledge of the contractual counterparty's illegal residence 
to the Immigration and Naturalization Service (INS) and to the local law enforcement agency. Failure 
to both seek judicial relief and to report under this subsection shall constitute a violation of subsection 
1954.20(a). 
(d) For purposes of construing the terms "knowingly" and "lmowledge" as used in this section, a person 
or governmental entity shall be presumed to know that someone is an illegal alien if the person or 
governmental entity does not verify the individual's identity by examining an official governmental 
document that bears a photograph of the individual identified. This subsection applies even in the case 
where the individual is a United States citizen or a lawfully resident alien, because of the People's 
intention to prevent housing providers from circumventing the purposes of the statute which enacts this 
section. Failure to maintain a record of the title, issuing authority and serial number of the official 
governmental document as part of an application form under this section shall be deemed proof of a 
failure to verify the individual's identity • 
(e) This section shall be construed liberally so as to achieve its purposes of prohibiting the provision of 
housing accommodations to illegal aliens. Where another statute declares that an alien or non-citizen 
shall have some right with respect to housing, residency, or other real property, the term "alien or non-
citizen" shall be construed to mean" a non-citizen who is not an illegal alien". 
(f) A person convicted of violating this section shall be punished by a fine of not less than three 
thousand dollars ($3000), nor more than five thousand dollars ($5000). Any person who violates this 
section after having been convicted of an earlier offense under this section shall be deemed a "habitual 
offender" of this section. A "habitual offender" of this section shall be punished by two years 
.imprisonment in the county jail for each separate offense. For a "habitual offender", no fine shall be 
imposed in lieu of a jail' sentence. If the "habitual offender" commits the offense by means of or on 
behalf of a tax-exempt or not-for-profit organization or a governmental entity, his or her jail sentence 
shall be doubled. The provisions of this section shall preempt those of Government Code section 1222. 
The penalty for conspiracy or solicitation of a crime under this section shall be identical to the penalty 
• 
imposed by this subsection. 
• 
SECTION 8. Good Faith Inquiry and Exemption 
Section 1954.21 is added to the California Civil Code, to read: 
Section 1954.21.(a) A person or governmental entity shall be deemed to have violated Civil Code section 
1954.20 if he, she. or it has not directly or by an agent or emp~oyee made a good faith inquiry in writing-
4 
(I) whether an individual tenant. lessee. licensee. grantee or other transferee who is a counterparty 
to a prospective or executory contract invoh:ing the ownership or use of real property is a Vnitedo 
States citizen or an alien; and 
(2) if said party is an alien, whether or not he or she is lawfully in the l'nited States. 
This section shall be construed to impute strict vicarious liability to the extent permissible b-y-
constitutional law. 
(b) An application form for new or continuing rental, lease, license or other use of real property that 
meets the requirements of a "good faith inquiry in writing" under subsection 1954.21(a) shall. 
if the applicant discloses that he or she is a United States citizen or national, require the title, the 
issuing authority, and the number from an official governmental document which bears a photograph 
of the individual identified that is acceptable to establish identity for employment eligibility purposes 
under federal law. If the applicant does not present an official governmental document, whether 
currently valid or expired, evidencing that he or she is a U.S. citizen or national, the application shall 
also req uire -
(1) if the applicant discloses that he or she is a U.S. citizen or national by birth in the United States 
or outlying possession thereof, disclosure of the applicant's date of birth, birthplace and name at 
birth; or 
(2) if the applicant discloses that he or she is a U.S. citizen or national born outside the United States 
or outlying possession thereof, disclosure of the title, the place, and date of issuance of the 
applicant's Certificate of Citizenship or Certificate of Naturalization or Certification of Birth 
Abroad, or other official federal document describing the event creating U.S. citizenship, and the 
application shall require the applicant's name at the time of issuance. 
(c) The People hereby declare their intent that a citizen of the United States shall not be required 
under this section to present a document evidencing his or her citizenship, provided said person 
discloses information that permits-
(1) through non-confidential public records, verification of the circumstances under which the 
applicant became a United States citizen; or 
(2) the United States government to verify the circumstances under which the applicant became a 
United States citizen. 
In the event that a court should rule any disclosure requirement of this section to be unconstitutional, 
then the court shall strike words, narrowly construe words, and add alternative wording so as to 
etTectuate the purpose of this subsection. 
(d) An application form for Dew or continuing rental. lease. license or other use of real property that 
meets the requirements of a "good faith inquiry in writing" under subsection 1954.21(a) shall, 
if the applicant discloses that he or she is an alien, require the title and the alien registration number or 
other INS registration number from an official INS document which bears· a photograph of the 
individual identified evidencing lawful presence within the United States. An expired INS document 
shall not be deemed evidence that an alien is lawfully present. If the official INS document which 
provides the number bears an expiration date, the application shall also require disclosure of such date. 
If the official INS document bearing an expiration date expires, the application must then be updated to 
include the title, the registration number, and new expiration date of an official INS extension of said 
document, or a new official INS document bearing a photograph of the individual identified with 
expiration date, if any, evidencing lawful presence. For purposes of this section, a foreign passport 
with a valid and unexpired INS stamp accompanied by an 1-94 or other "Departure Record" shall also 






(e) An applicant who is unable to provide a document re<lyuired by this section at the time of application 
must produce a receipt that proves he or she has applied for the document. If the applicant does not 
provide the required document to the inquiring party within 90 days for inspection. then the inquiring 
party shall commence judicial proceedings within 45 days thereafter. pursuant to the duty imposed by 
subsection 1954.20(c). or its successor. If such judicial proceedings are not commenced within the 45 
day period as required by this subsection, the "good faith inquiry in writing" shall be deemed to have 
not been made. The purpose of this subsection is to ensure that an individual lawfully within the United 
States who, for whatever reason, lacks a document that is required by this section shall be able to secure 
habitation while he or she obtains the required document. 
(t) The completed application form obtained pursuant to this section must be retained for 3 years after 
the date residence begins or 1 year after the person's residence is terminated, whichever is later. 
Violation of this subsection's provisions for maintenance of applications shall be a misdemeanor. 
(g) The completed application form obtained pursuant to this section must be made available without 
delay for inspection to an officer of the Immigration and Natl11ralization Service upon request by such 
officer. Violation of this subsection's provisions for disclosure of applications shall be a mi.sdemeanor. 
(h) The completed application form obtained pursuant to this section must be made available without 
• 
delay for inspection to a law enforcement officer upon request by such officer. For purposes of applying 
this subsection, a non-sworn employee of an affordable housing program of a governmental entity is also 
a "law enforcement officer". Each failure to timely provide an application form for inspection as 
required by this subsection shall be a misdemeanor. 
(i) It shall be a misdemeanor for any applicant to knowingly provide false information on an application 
required by this section, to the extent the information concerns or establishes the applicant's· identity, 
citizenship, or residency status under federal immigration law. Each violation shall be fined not less 
than S500' nor more than SI000. The purpose of this subsection is to avoid' burdening the state's 
taxpayers with the expense of jailing illegal aliens for habitational crimes related to their unlawful 
residencies. 
(j) Half of the fines imposed and collected for violations under this section shall be paid into the Prop. 
172 "Public Safety Fund" of the county government which contains the court imposing such fines. The 
other half of the fines shall be paid in the normal manner for fines for public offenses. 
(k) Nothing in this section shall be construed to permit discrimination against lawfully resident aliens. 
SECTION 9. Occupants of Housing Authority Projects 
Section 34322.5 of the Health and Safety Code is renumbered as subsection· 34322.5(a), and the 
following subsections are added to it, to read; 
34322.5(b) No housing authority shall allow any illegal alien to be an occupant of any real property 
that is owned or operated by the housing authority. The term "occupant" as used in this section shall 
be construed broadly so as to give effect to the other provRsions of the statute which enacts this 
subsection. 
(c) Notwithstanding any other California law to the contrary, applications for tenancy in real 
property that is owned or operated by a housing authority 8I"e "public records" for purposes of the 
Government Code, except to the extent such applications contain personal information that is 
confidential under federal law. It shall be a misdemeanor crime for any individual, whether or Dot a 
public employee, who is in custody of such records to knowingly fail to immediately make available for 
inspection such records upon request by any citizen of Califorl1lia. 
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(d) There is created the right to enforce any of the provisions of this section. by means of a writ of 
mandate. Any citizen of California shall have standing to bring such a civil remedy. The creation of . 
this remedy shall not abrogate any other remedy which may be available to pUblic officials~ 
~otwithstanding any law to the contrary concerning writs of mandate. any citizen who successful •. 
brings such remedy under this subsection shall be repaid his legal costs and fees. even if no pubH~ 
purpose may be demonstrated. 
SECTION 10. Scope of Application 
Illegal immigration is declared to be a matter of statewide concern. It is the intent of the People that 
this initiative shall apply not only to or within general law governmental entities, but also to or within 
charter law governmental entities. 
All state statutes and ordinances wliich are in conflict with this Act are void to the extent that they 
conflict with this Act. 
SECTION 11. Amendment and Severability 
This measure may not be amended by the Legislature except to further its purposes by statute passed in 
each bouse by roll call vote entered in the journal, two-thirds of the membership concurring, or by a 
statute. that becomes effective only when approved by the voters. In the event that any portion of this 
measure or the application thereof to any person or circumstance is held invalid, that invalidity shall 
not affect other provisions or application, and to this end the provisions of this act are severable. Before 
striking any allegedly unconstitutional provision of this initiative, the court shall first attempt to 
narrowly construe said provision in a manner to render it constitutional. 
• 
• 
• 
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